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ilM.M.A.R..KS 

This is in response i he O ke Action o anuary 5 2 0? Claims 17 18 tnd 46 are 
cancelled - without prejudice - in order to expedite the prosecution of this application. Claim 26 
is amended to agree wuh ,Lsm I hum \siii„h it depend,?. Churns 1 and 5 etc sded to recite 
k > J <p ( - " o . m .,l i Ox -8 or a ^ o vie ou'iK eon 

Claim 14 is accoi g > <. e d dency of t ti 45 u dec! »cw raaUet 

is introduced into the application by r.n - Amendment. oh. this \n.u e.oeno chants 1, 3. 5-8. 
11.12, 15, 16, 20-24. 26230 32, 41-45, 47, and 48 remain pending in the application. 

i 18, 26 and 46 wt e ctcd kIc the se S v. § Idas 

i,ahevg m 1 a dee mcmlon properly Haha- i . 8. and 4tS arc vanccl a md <2,;hu 26 Is 
amended to find proper antecedent hasis in claim 1 from which it depends. It is respectfully 
submilied thai th s '.round oi rejection I as therefore been obviated. 

Claims I. 3. 5, 7, S, 11, 12, 15-18, 20-24, 26, 3L 32. 42-44, and 46-48 were rejected 
under 35 U.S.C § 103(a) as being unpatentable over GB 2 093 679 A O'Cvcn'O in view of US 
^ - '0 Klita t Son o i a m tch a- , idepei let ... 1 - ! and 5 now recite t) c icalute oi foru ci 
chum 14, winch was not rejected on this ground, this ground of rejection needs no further 
consideration. 

i ,uts0.tH vefc m ,Ovd urt'ei ; 5 C s t ^2m ( o urn ,u.\teo, *\ out ( i\ar 
t i \ e\s i. f doasrs « ^ N ,~ " , \ v ; e t s v is - 1 tt L " t > a tJ v f s i 
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am. 4 , re \ cci .t t oa'ti-O i \ , s 

this ground of rejection needs no further consideration. 

Claims 14 and 46 - . <. ' v ^ N 0" ^> 

Oven in view of Bourns and US 5.011 .704 (Smagula). The rejection is respectfully traversed. 

The present invention provides liquid food compositions whk \ on 
standing and which provide greatly improved adhesion .In > no. - Sjv\ u .ton vji 6, 
lines 1-8. Fudge sauce, allegedly disclosed by Smagula, is not a type of sauce contemplated by 
claims 1, 3, 5-8, 11, 12, 15, 16. 20-24. 26, 31, 32, 41-45, 47, and 48 herein, which in which the 
composition ds not a sugar-uuoii suspension" and '*has a viscosity In the range from 30 mPas~ ! 
to200mIW ! ". 

Pile Exami e< idicates on p ge 5 of the Offk \cbom i K e e encc 3} 
disclosing milling taking place in one step - inherently discloses monomodai particle size 
a aribane; 1 i> re is . hsu meg no evidence of tceo:e to indicate that be mil ne c mi d oni in 
GB 2,093,679 would provide the particle size and monomodai distribution required by the 
dot \s disclosed n <\p f e size 

distribution as required by the present claims can be achieved cither by milling the components 
-.pi ! s istent particle siz iding ti ems ;u i the 

i„ 1T1 . .e 1 n' ' 'udfrfiw Vm:d i - 

;a t v. i wh v. -. '■> s < - 1 ' \ J v c vsn mkmg the 

< s i Ovtaa m <. - e g^xhsct v. a mvenmmmJ c t r-jbuhen. he 

is respecliblly requested to document thai assertion. 
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r 0 s v. C V z. * v ! % ^ i t s 1 t! 

assertion that 

It would lave been obvious 

of GB 2093 679A, in view of' Bourns ct ai, would have provided an adhesiveness of at 
an divskv ^ 

c ( ae * n ) s Cv I i v t. l d s v t ee 0 

dd so won 1 K x vi itt - v t 1 i >l 

GB 2093679Atoafood. 

Ft. is respeeL0.ii]> submitted that this assertion, or rather - this group of assertions - lacks 

sustainable logic. We will consider each assertion in turn. 

ft W'v S v 1 1 v t . > I ^ c 

i/f vmw of Bourns et al would have provided an adhesiveness of at least 85% 
since the same mate? iais were used" Evidence of unexpected results must compare the claimed 
invention with the closest prior art. However, an applicant is not required to compare the 
! t v >t „\i e l h p t. < ' , t (. i > I ^ i -i F.2d 

686, 6.89, 2 USPQ2d 1276, 1279 (Fed. Cir. 1987); in re Chapman, 357 F.2d 418. 148 USPQ 711 
(CCP.\ u >o'<j oRcqiorina applicant to compare claimed hrwidam \ n*: poKrrej . v-.ted 1 the 
eora^inauon v>f revoroce- rtiied open in the redaction of the dahued invention under "5 1 hS C, 
§ would be requiring comp S its <u the 

inventionf 357 i',2d at 422, 148 USPQ at 714,}. Basically, what the PTO ts saying here is that 
if the Oven compositions were modified fin view of Bourns) to become Applicants' 
t s s ^ e ( le > ope •» ! -> s i 1 ^ 

logic is irreproachabh correct, it has no bearing on an obviousness rejection uncle? 35 U.S.C. 
M 3 i \ i 1 i es a com s t i cj iti on 3 witl tsell I it wnh 



10 



PCL/RG 



Application Nc : 10/030,966 



LWketNo : 



i i ice she by the PTO tail - <ivi onst ne 

i [ i . « t i > i ; a\ up] ^ \ si i< _ v : oi vA 1 

« ' i i ' v ! , s b\ (he c i s . e ^rc 85 
c f tare i ' n i v i < >, 

"'It would ha ve been obvious to one of ordinary skill m the an thai the combined product 
of GB 2093679A, in view of Bourns et ah would have provided an adhesi veness of at bast 85% 
... -*.e th 4 : "'^ \ - -> nv IC \ , te jo miewm wd \\ ua the f J s > ..pjwjs o V 
i e me 1 nc e> U o; s m h .c,ck .w !| , 1 , - . i]> s o ft h 

3 e st 85 ! 1 s v . s ^ 

"It would have ht ( vious to one of : t combined p« 

of GB 2093679 A, in view of Bourns et al, would have provided an adhesiveness of ai feast 85% 
... since the "collet adhesion test" of applicants (page 11, lines 10) was not a regulated or 

it! k S v - ty. L 1 ! i i\ U ( I 5 

k v. \ compositors 

least 85%. This is clearly faulty reasoning. 

a i i v. to <. i i j i t i ii f 

of GB 2093679A, in view of Bourns et ab would have provided an adhesiveness of at least 85% 

since , greater degree of adhesion would have been beneficial by more efficiently applying 

the comp f GB 2093679 A vVhal rs to be saying here h that 

since the Oven compositions could be improved by making them more like Applicants' 
\t \ i \ > > T 1 s c \ ! ) 
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Applicants respec lat the Examine t ed a sus 

obviousness rejection based upon the Oven, Bourns, and Smagula references with respect to any 
of claims I, 3, 5-8, li. 12, 15, 16, 20-24, 26, 31, 32, 41-45, 47, and 48 currently pending in the 
application. 

Withdrawal of all rejections of record is in order and is earnestly solicited. If the 
Examiner has any questions concerning this application, he is respectfully requested to contact 
Richard Gallagher (Reg, No. 28,781) at (703) 205-8008. 



Dated: May 25. 2007 Respeeifu > .submitted, 



b> x i _ - M 

Paul C. Lewis 
" Registration No.: 43,368 
BIRCH, STEWART, KOLASCH & BIRCH, LLP 
Falls Church, Virginia 
(703) 205-8000 
Attorney for Applicant 
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